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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Sasol North America, Inc, and Sasol 
Technology (Pty) Ltd 
 
 Plaintiffs, 
 
v. 
 
GTLpetrol LLC, 
 
 Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Civil Action No.  4:13-cv-2918 

ORIGINAL COMPLAINT FOR DECLARATORY JUDGMENT 

Plaintiffs Sasol North America Inc, (“Sasol NA”) and Sasol Technology (Pty) Ltd 

(“Sasol Technology”) (collectively “Sasol”), for their Original Complaint for Declaratory 

Judgment against Defendant GTLpetrol, LLC (“Petrol”), allege as follows: 

INTRODUCTION 

1. The subject of this dispute is technology for converting natural gas to higher value 

liquid hydrocarbons such as diesel, a process known as gas-to-liquids or “GTL.”  Sasol is the 

proven, world leader in GTL plant design and operation with over 60 years of related industry 

experience.  Sasol’s more recent business planning has targeted North America as an attractive 

area for growth given the abundance of natural gas in Canada and the United States.  Sasol’s 

North America efforts have included discussion with various potential partners regarding the 

possible construction of GTL plants in the U.S. and Canada.  In May 2010, Sasol, at the request 

of one of these prospective business partners1, entered into business discussions with Petrol 

regarding certain aspects of GTL technology.  After limited discussions between Sasol and 

Petrol, Sasol determined that Petrol’s ideas were technically incomplete and its cost estimate was 
                                                 
1 Sasol is not naming any partners because of confidentiality obligations. 
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flawed and not as accurate as claimed by Petrol. Given these determinations Sasol decided that it 

was not interested in pursuing a relationship with Petrol and advised Petrol of Sasol’s findings 

and decision not to proceed with Petrol.  Sasol believes that it is not alone in its decision not to 

adopt the Petrol technology.  In fact, Sasol believes that Petrol’s concepts have never been 

commercialized nor licensed anywhere in the world in a GTL application. 

2. In 2012, Sasol announced plans to invest $16 to $20 billion to build the first ever 

GTL and chemicals complex of its kind in the United States.  The plant, when fully operational, 

is expected to produce 96,000 barrels per day of high-performance, low-emissions diesel, as well 

as other petrochemicals.  Now, Petrol – a small company with few employees, having no 

investment in any GTL plant or operation, and having only limited elements of GTL technology 

– is accusing Sasol of baseless, yet serious, claims of breach of contract, misappropriation of 

trade secrets, and that this alleged use of Petrol information is covered by a Petrol patent.  This 

appears to be Petrol’s final option to monetize its limited interest in GTL technology.  

Accordingly, Sasol necessarily seeks declaratory judgment and asks the Court to remove the 

cloud that Petrol has tactically placed on Sasol’s multi-billion dollar GTL plant.  

PARTIES 

3. Sasol NA is a corporation duly organized and existing under the laws of 

Delaware, having a principal of business at 900 Threadneedle, Suite 100, Houston, Texas 77079. 

4. Sasol Technology is a company duly organized and existing under the laws of 

Republic of South Africa, having a principal of business at 1 Sturdee Avenue, Rosebank, 

Johannesburg, The Republic of South Africa. 

5. Upon information and belief, Petrol is a limited liability company organized and 

existing under the laws of Delaware, having a principal place of business at 601 Lexington 
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Avenue, Suite 5100, New York, NY 10022.  Petrol has an agent for service of process:  Petrol 

may be served by delivering a copy of the summons and complaint to its registered agent, 

Corporation Service Company, 2711 Centerville Rd, Ste 400, Wilmington, DE  19808-1645.   

JURISDICTION & VENUE 

6. This Court has original subject matter jurisdiction over this action under  

28 U.S.C. § 1331 (federal question), 28 U.S.C. § 1338 (patent law), 28 U.S.C. § 1367 (pendent 

state law claims), and 28 U.S.C. § 2201 (Declaratory Judgment Act).  This Court also has subject 

matter jurisdiction under 28 U.S.C. §1331 because there is diversity of citizenship and the 

amount in controversy exceeds $75,000, exclusive of interest and costs. 

7. A substantial controversy of sufficient immediacy and reality exists between the 

parties that warrants the issuance of a declaratory judgment.  Petrol has threatened a lawsuit, and 

several other actions.  These false statements threaten injury to Sasol. 

8. This Court has personal jurisdiction over Petrol because Petrol does business in 

Texas, is or has been present in Texas, and has established minimum contacts with Texas such 

that the exercise of jurisdiction over Petrol would not offend traditional notions of fair play and 

substantial justice.   

9. Venue is proper in this District pursuant to 28 U.S.C. § 1391 because a substantial 

part of the events or omissions giving rise to the declaratory judgment claims occurred in this 

District.   

FACTUAL BACKGROUND 

A. Overview:  GTL Technology & Sasol’s New U.S. Plant 

10. Sasol intends to construct and operate a GTL and chemical complex near Lake 

Charles, Louisiana adjacent to its existing operations.  The work on the project has been and will 

continue to be performed by and on behalf of Sasol NA in Houston.  The $16 to $20 billion 
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plants are expected to employ more than 7,000 workers at the peak of construction and 1,300 

permanent employees during subsequent operation.  Indeed, Louisiana Governor Bobby Jindal 

aptly explained in a press conference that Sasol’s planned investment is “one of the most 

significant economic development announcements, not only for Louisiana, but for America.”   

11. The new facility will include the GTL process that Sasol and its business partners 

have developed over the last 60 years and successfully implemented globally.  GTL, by using 

natural gas as a starting material, presents a number of key advantages when compared to other 

feedstock and is uniquely positioned to add value to the abundant natural gas resources in Texas 

and throughout the USA.  For example, natural gas is a less expensive alternative to coal-derived 

liquid products, and yields “cleaner” (i.e., low sulphur and low aromatic) fuel products when 

compared to crude oil-based alternatives.  Further, the potential products from a GTL process are 

diverse from jet, diesel, and other transportation fuels to synthetic lubricants and various 

valuable chemical feedstocks.   

12.  Sasol, through its Houston office, is investing significant resources to enable the 

project, including land acquisition, permitting, zoning applications and considerable engineering 

effort. Most of the land (approximately 1,900 acres) required for the projects has already been 

acquired.   

B. 1950s to Present:  Sasol’s Long History With GTL 

13. Sasol has more than 60 years of experience in the production of fuel and chemical 

products from coal and natural gas.  Sasol has a long tradition in developing the critical catalysts 

and process technologies associated with the hydrocarbon synthesis step, which is at the core of 

the GTL process.  In the facilities that Sasol has designed, built and operated, an essential 

component has been Sasol’s ability to partner with other technology providers to integrate, 

optimize and commercialize the full value chain from feedstock to final product.   
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14. Sasol’s experience in this field goes back to the 1950s when Sasol opened a coal-

to-liquids plant in South Africa, a nation with limited domestic crude oil resources.  Over the 

ensuing decades, Sasol conducted extensive research and development into related technology, 

including the first feasibility studies of GTL technology beginning in the 1980s.  Development of 

new and more efficient GTL technologies has continued uninterrupted to this day.  Over many 

years Sasol has invested tens of millions of dollars to develop (in some cases with technology 

partners) the various components and catalysts that today comprise its world leading GTL 

technology offering.  (The Sasol development budget is in excess of US $ 100 million annually, 

of which more than half is channeled to GTL.) 

15. Sasol and its employees have produced numerous seminal papers, chapters in 

publications, and an authoritative book on GTL-related topics.  Though by no means 

comprehensive, some examples of Sasol’s contributions and publications concerning GTL-

related technology, all of which predate Petrol’s allegations regarding Sasol’s supposed 

disclosure of confidential information, include: 

• In partnership with Haldor-Topsøe,2 research and implementation of state-of-the 
art natural gas reforming technologies, including a 2003 investigation into the 
benefits of utilizing gas-heated reformers in GTL process. 

• April 2010 presentation on GTL breakthroughs entitled “HTER-s:  Taking 
Synthesis Gas Production via Reforming to the Next Level,” reporting on recent 
efficiency breakthroughs in GTL-related technology, including those Sasol 
developed in conjunction with Haldor-Topsoe. 

• October 2010 presentation on Sasol’s extensive work on GTL process 
improvements entitled “GTL Enablers:  Advances in Improving the GTL Value 
Proposition.” 

                                                 
2 Haldor-Topsoe is a Danish company that has collaborated with Sasol in developing numerous GTL technologies, 
including systems and processes that Petrol falsely claims to have been misappropriated or to constitute subject 
matter in at least a claim of a Petrol patent.  Upon information and belief, Haldor-Topsoe’s corporate headquarters in 
the United States are located in Houston. 
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16. Sasol’s relationship with Haldor-Topsøe is merely one example, of many, where 

Sasol has collaborated successfully and extensively with other companies in GTL technology, 

where those companies have been able to provide credible technologies. 

17. By 2007 Sasol’s technology efforts culminated in the start-up of the world’s 

leading GTL facility at Ras Laffan Industrial City in the state of Qatar, which was based on the 

latest cutting-edge technologies.  

18. The Qatar facility has produced more than 45 million barrels of ultraclean GTL 

diesel and naptha products.  Over the last approximately 15 years, Sasol has developed many 

concepts to optimize the technology and product offering, often tailoring this to specific product 

opportunities.  A like-capacity GTL facility (under license to Chevron and its partners) is being 

commissioned in Nigeria and will enter into production towards the end 2013.  Sasol has also 

recently acquired land and initiated permitting procedures with a view to developing a GTL 

project in Canada.   

19. In 2011, Sasol began investigating the feasibility of building a large GTL facility 

in the United States, culminating in the decision to proceed with Front End Engineering Design 

(FEED) of a GTL plant based at the Lake Charles facility.  To date, Sasol and its affiliates 

involved in the project have enlisted the help of several Houston firms for the design, 

engineering, and construction planning of the facility.  

C. May 2010 to April 2011:  Petrol Pitches to Sasol 

20. While investigating GTL plant opportunities in the United States as an option to 

utilize natural gas from the significant shale resources, Sasol entered into discussions with a 

potential partner.  That partner referred Sasol to Petrol, a small company making big claims 

about its ability to lower GTL costs.  Importantly, however, Petrol did not even exist until 2006, 
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at which time the company incorporated in Delaware, and undertook to license patents for GTL 

technology.   

21. At the potential partner’s suggestion and prompting, Sasol agreed in May 2010 to 

have a non-confidential conference call with Petrol.  During that call Petrol reasserted its GTL 

cost-saving claims and made statements regarding its technology, which Sasol asked Petrol to 

substantiate.  Subsequently the parties agreed to meet face-to-face in London the following 

January (i.e. January 2011).  The parties entered into typical confidentiality agreements, which 

included the following standard provision : 

The term ‘Confidential Information’ does not include information that (a) is now, 
or hereafter becomes, through no act or failure to act on the part of the Receiving 
Party, generally known or available; (b) is known by the Receiving Party at the 
time of receiving such information as evidenced by its records; (c) is hereafter 
furnished to the Receiving Party by a third party, as a matter of right and without 
restriction on disclosure; or (d) is independently developed by the Receiving Party 
without knowledge of any Confidential Information. 

22. At the London meeting, Petrol boasted that no other industry participant could 

deploy GTL plants as cost-effectively as Petrol.    

23. Petrol provided at the London meeting purported conceptual design printouts for 

Sasol to review.  The documents were far from a finished product, and contained numerous 

design oversights and overly optimistic assumptions and estimates.  They also lacked the detail 

and definition typically associated with what was purported to be the project’s current stage in 

the development cycle.  These shortcomings immediately raised significant questions within 

Sasol about Petrol’s readiness and capabilities.  Similarly, Sasol could not reconcile Petrol’s 

claims of significant cost savings with the cost estimate information provided at the meeting.  To 

address these questions, Petrol suggested meetings in Houston on April 19-20, 2011 to review 

the “owner-engineer” cost estimate data and analysis.   



57325400.1  - 8 - 

D. April to May 2011:  The Houston Meetings Confirm Sasol’s Concerns 

24. The information Petrol shared during the Houston meetings confirmed Sasol’s 

beliefs that Petrol’s technology proposals were overly optimistic and in many instances not 

practical for a commercial facility. Developing such a venture from concept through detailed 

design, execution, operation, and marketing requires consideration of a myriad of factors, 

decisions, interfaces, and stakeholders.  Over the years, Sasol has developed a comprehensive 

approach to ensure that all aspects of technology, integration, operability, maintainability, safety, 

environmental stewardship, among others, are considered, addressed, and costed during the 

various states of the project development cycle.   

25. Subsequent to the Houston meeting, Sasol concluded that the cost benefits 

predicted by Petrol were not accurate.  Underpinning Sasol’s analysis was extensive experience 

from actual projects over many years.  

26. A third meeting was held in May 2011, during which Sasol provided detailed 

feedback of its findings to Petrol.  Based on the shortcomings identified in Petrol’s concepts, 

Sasol terminated discussions between the parties. 

E. 2011 to 2013: Sasol Proceeds With Plans To Build U.S. Plant; Petrol Is Silent 

27. Following the termination of discussions with Petrol, Sasol continued with its 

ongoing internal technology development programs, including collaborating with its historical 

technology partners.  

28. Sasol also progressed its pursuit of commercial GTL opportunities globally, 

including in the U.S.  During the course of 2011, there were various announcements made about 

the ongoing activities in relation to the United States GTL plant.  This culminated in December 

2012 when Sasol formally announced its intent to move forward with the United States GTL 

plant.  As announcement after announcement was made, Petrol said nothing. 
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F. Petrol Tries To Cash In 

29. Almost two years after Sasol terminated discussion with Petrol, on March 18, 

2013, Petrol sent Sasol a cease and desist letter, alleging that Sasol improperly disclosed and 

misused Petrol’s information constituting a breach of the confidentiality agreements; 

misappropriation of trade secrets; and that this alleged use of Petrol information is covered by at 

least a claim of a Petrol patent.  The letter even went so far as to threaten Sasol with violations of 

the Economic Espionage Act.   

30. Specifically, Petrol’s letter claimed that a handful of words and numbers on three 

slides of a 16-slide PowerPoint presentation given by a Sasol representative at a 2013 trade show 

violates the confidentiality agreements.  Petrol makes this claim despite the fact that the 

information was publicly known information of Sasol and/or third parties.  Petrol also 

continually refers to U.S. Patent No. 6,534,551, to which it apparently has licensee rights and 

claims that Sasol’s alleged use of Petrol information is covered by at least Claim 1 of the patent.  

Additionally, Petrol makes sweeping generalizations about the confidentiality of its purported 

proprietary GTL technology and continues to make such assertions despite substantial evidence 

to the contrary provided to Petrol by Sasol.   

31. In sum, the facts here present a typical alleged trade secret situation in which an 

inexperienced group believes that its “technology” is something more than it is.  Petrol refuses to 

acknowledge the weight of evidence to the contrary.  Petrol also refuses to accept that Sasol is 

not using Petrol’s technology and has no need or desire to do so.   

CLAIMS FOR DECLARATORY JUDGMENT 

COUNT 1:  DECLARATORY JUDGMENT -- NO CONTRACT BREACH 

32. Sasol incorporates the above factual allegations. 
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33. Petrol claims Sasol has violated confidentiality agreements between them by 

misusing and/or disclosing confidential Petrol information.  Sasol has not, in fact, violated the 

confidentiality agreements.   

34. Sasol has a reasonable apprehension of being named as a defendant in a breach of 

contract suit arising from the confidentiality agreements.  Sasol is entitled to bring this action 

because it has a real and reasonable apprehension that its alleged misuse and disclosure of Petrol 

information as well as its construction and operation of the GTL plant could, according to Petrol, 

subject Sasol to potential liability.  

35. Sasol seeks a declaratory judgment that it has not breached the confidentiality 

agreements; has not misused or disclosed any confidential information received from Petrol; and 

that the information at issue was already in the public domain, known to Sasol before receipt 

from Petrol, furnished by a third party, independently developed by Sasol, or otherwise is not 

subject to the confidentiality agreements. 

COUNT 2:  DECLARATORY JUDGMENT -- NO TRADE SECRET MISAPPROPRIATION 

36. Sasol incorporates the above factual allegations. 

37. Petrol claims Sasol has misappropriated Petrol’s confidential information and 

that, consequently, Sasol is liable for misappropriation of trade secrets including compensatory 

damages, punitive damages, injunctive relief, and even criminal liability under the Economic 

Espionage Act of 1996.  Sasol denies these claims. 

38. Sasol has a reasonable apprehension of being named as a defendant in a trade 

secret misappropriation lawsuit.  Moreover, Sasol is entitled to bring this action because it has a 

real and reasonable apprehension that its January 21, 2013 trade show presentation and/or its 

construction and operation of the GTL plant could subject it to potential liability. 
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39. Sasol therefore seeks a declaratory judgment that its January 21, 2013 trade show 

presentation and/or its plans for the GTL plant have not and will not misappropriate any valid 

Petrol trade secrets.  

COUNT 3:  DECLARATORY JUDGMENT – NO PATENT INFRINGEMENT 
 

40. Sasol incorporates the above factual allegations. 

41. Petrol claims that Sasol’s construction and operation of the GTL plant will violate 

at least Claim 1 of U.S. No. Patent 6,534,551 (the ‘551 Patent). 

42. Sasol denies these claims.  Sasol has not infringed, literally or under the doctrine 

of equivalents, any valid and enforceable claim of the ‘551 Patent.   

43. Sasol has a reasonable apprehension of being named as a defendant in a patent 

lawsuit.  Moreover, Sasol is entitled to bring this action because it has a real and reasonable 

apprehension that its construction and operation of the GTL plaint could, according to Petrol, 

subject it to potential liability. 

44. Sasol therefore seeks a declaratory judgment that its plans to construct and 

operate the GTL plant have not and will not infringe any valid claim of the ‘551 Patent. 

COUNT 4:  DECLARATORY JUDGMENT – ‘551 PATENT IS INVALID 

45. Sasol seeks a declaratory judgment that the claims of the ‘551 Patent are invalid. 

46. The claims of the ‘551 Patent are invalid and/or unenforceable for failing to meet 

one or more requirements of the requisite statutory and decisional requirements and/or conditions 

for patentability under 35 U.S.C. §§ 101, 102, 103, 111, 112, 115, 116 and/or 256. 

REQUEST FOR JURY TRIAL 

47. Sasol requests a jury trial under Federal Rule of Civil Procedure 38. 
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PRAYER 

WHEREFORE, Sasol respectfully prays that upon final trial the Court will enter an order 

that: 

(1) Sasol has not violated the confidentiality agreements. 

(2) The Petrol information is not a trade secret. 

(3) Sasol has not misappropriated any Petrol trade secrets. 

(4) Sasol’s plans to construct and operate the U.S. GTL plant have not and will not 

infringe any valid and enforceable claims of the ‘551 Patent. 

(5) The claims of Petrol’s ‘551 Patent are invalid. 

(6) Petrol and anyone claiming rights by, through or under Petrol are prohibited from 

charging infringement of the claims of the Petrol’s ‘551 Patent. 

(7) Sasol may proceed with construction and operation of the GTL plant without any 

interference from Petrol related to the issues in this lawsuit. 

(8) Petrol must pay Sasol’s reasonable attorneys’ fees under the confidentiality 

agreements, 35 U.S.C. § 285, and as otherwise prescribed by law. 

(9) Petrol must pay Sasol’s expenses, costs, and pre- and post-judgment interest. 

(10) Sasol is entitled to such other and further relief as the Court may deem just and 

proper. 
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Dated: October 3, 2013 
 

Respectfully submitted, 

s/ William C. Slusser 
William C. Slusser 
State Bar No. 18514500 
Federal I.D. No.  1068 
 
FULBRIGHT & JAWORSKI LLP 
Fulbright Tower 
1301 McKinney, Suite 5100 
Houston, TX  77010-3095 
Telephone:  713.651.5151 
Facsimile:  713.651.5246 
 
COUNSEL FOR PLAINTIFFS 
SASOL TECHNOLOGY (PTY) LIMITED AND 
SASOL NORTH AMERICA, INC, 

 
 
OF COUNSEL: 
 
FULBRIGHT & JAWORSKI LLP 
 
Melanie B. Rother 
State Bar No. 24041826 
Federal I.D. No. 39164 
Fulbright Tower 
1301 McKinney, Suite 5100 
Houston, Texas  77010-3095 
Telephone:  713.651.5151 
Telecopier:  713.651.5246 
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