
UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO:           77/424660
 
    MARK: BE GREEN PACKAGING
 

 
        

*77424660*
    CORRESPONDENT ADDRESS:
          DAVID WOLF, ESQ.    
          WOLF GREENFIELD & SACKS, P.C. 
          600 ATLANTIC AVENUE
          BOSTON, MA 02210     
           

 
RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT:           Packaging Products Corporation          
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO:  
          P0315/20010U        
    CORRESPONDENT E-MAIL ADDRESS: 
          

 

 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6
MONTHS OF THE ISSUE/MAILING DATE.
 
ISSUE/MAILING DATE:
 
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely
to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.
 

The Office records have been searched and there are no similar registered or pending marks that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

 
Disclaimer
Applicant must disclaim the descriptive wording “green packaging” apart from the mark as shown because it merely describes the goods.  See
15 U.S.C. §1056(a); TMEP §§1213, 1213.03(a).
 
The attached copies of entries taken from www.encarta.msn.com show that “green” means “made with little environmental harm” and
“packaging” means “containers made of cardboard, plastic, foil, or other material in which goods are packed for sale, storage, or
transportation.”
 
The computerized printing format for the Office’s Trademark Official Gazette requires a standardized format for a disclaimer.  TMEP
§1213.08(a)(i).  The following is the standard format used by the Office:
 

No claim is made to the exclusive right to use “GREEN PACKAGING” apart from the mark as shown.
 
TMEP §1213.08(a)(i); see In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).
 
The Office can require an applicant to disclaim an unregistrable part of a mark consisting of particular wording, symbols, numbers, design
elements or combinations thereof.  15 U.S.C. §1056(a).  Under Trademark Act Section 2(e), the Office can refuse registration of an entire mark
if the entire mark is merely descriptive, deceptively misdescriptive, or primarily geographically descriptive of the goods.  15 U.S.C. §1052(e). 
Thus, the Office may require an applicant to disclaim a portion of a mark that, when used in connection with the goods or services, is merely
descriptive, deceptively misdescriptive, primarily geographically descriptive, or otherwise unregistrable (e.g., generic).  See TMEP §§1213,
1213.03. 
 
Failure to comply with a disclaimer requirement can result in a refusal to register the entire mark.  TMEP §1213.01(b).
 
A disclaimer is a statement that applicant does not claim exclusive rights to an unregistrable component of a mark.  TMEP §1213.  A
disclaimer does not affect the appearance of the applied-for mark.  See TMEP §1213.10. 
 
Identification and Classification of Goods
The identification of goods is unacceptable because the terms “bags, cartons, cups, lids, boxes, refrigerants, films, containers, and shippers” are
indefinite.  The applicant must indicate the composition of these items so that they may be classified properly.  For example, if the bags,
cartons, cups, lids, and boxes are composed of  paper, they are classified in Class 16.  Rubber bags for merchandise packaging are classified in
Class 17, and plastic egg cartons for commercial use are classified in Class 20.  The nature of the “refrigerants,” “containers,” and “shippers” is

http://www.uspto.gov/teas/eTEASpageD.htm
http://www.uspto.gov/main/trademarks.htm
http://www.encarta.msn.com/


not clear.  Refrigerated shipping containers are classified in Class 11, and refrigerated trailers are classified in Class 12.   Packaging containers
made of paper are classified in Class 16, and packaging containers made of plastic are classified in Class 20.  Finally, regarding “films,” plastic
film for industrial and commercial packing use and plastic flexible packaging film sold in bulk to industrial and commercial manufacturers are
classified in Class 17. 
 
Applicant may adopt the following identification and classification of goods, if accurate:
 

Flexible and ridged packaging products, namely, refrigerated shipping containers (Class 11)
Flexible and ridged packaging products, namely, refrigerated trailers (Class 12)
Flexible and ridged packaging products, namely, bags, cartons, cups, lids, and boxes composed of paper; packaging containers made of
paper (Class 16)
Rubber bags for merchandise packaging; plastic film for industrial and commercial packing use; plastic flexible packaging film sold in
bulk to industrial and commercial manufacturers (Class 17)
Plastic egg cartons for commercial use; packaging containers made of plastic (Class 20)

 
 See TMEP §1402.01.
 
Although identifications of goods/services may be amended to clarify or limit the goods/services, adding to or broadening the scope of the
goods/services is not permitted.  37 C.F.R. §2.71(a); see TMEP §§1402.06 et seq., 1402.07.  Therefore, applicant may not amend the
identification to include goods/services that are not within the scope of the goods/services set forth in the present identification.
 
For assistance with identifying and classifying goods and/or services in trademark applications, please see the online searchable Manual of
Acceptable Identifications of Goods and Services at http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
Classification of Goods/Services
If applicant adopts the suggested amendment of the goods, then applicant must amend the classification to International Classes 11, 12, 16, 17
and 20.  See 37 C.F.R. §§2.32(a)(7), 2.85; TMEP §§805, 1401.
 
Multiple Class Requirements
If applicant prosecutes this application as a combined, or multiple-class application, then applicant must comply with each of the following for
those goods and/or services based on an intent to use the mark in commerce under Trademark Act Section 1(b):
 

(1)     Applicant must list the goods and/or services by international class; and
 

(2)     Applicant must submit a filing fee for each international class of goods and/or services not covered by the fee already paid
(current fee information should be confirmed at http://www.uspto.gov).

 
See 37 C.F.R. §§2.34(a)(2)-(3), 2.86(a); TMEP §§1403.01, 1403.02(c).
 
 
 
 

/Leigh Caroline Case/
Trademark Attorney, Law Office 105
(571) 272-9140
 

 
RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the form at
http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received notification of the Office action via e-mail.  For
technical assistance with the form, please e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
examining attorney.  Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed responses.
 
If responding by paper mail, please include the following information: the application serial number, the mark, the filing date and the name,
title/position, telephone number and e-mail address of the person signing the response.  Please use the following address: Commissioner for
Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.
 
STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov.  When conducting an online status check, print and
maintain a copy of the complete TARR screen.  If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
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